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Administrative Action

FINAL DECISION & ORDER

This matter was opened to the New Jersey State Board of

Dentistry (''Board'') upon the filing an Order to Show Cause and

Complaint of ROBERT J. DEL TUFO, ATTORNEY GENERAL OF NEW JERSEY, by

Anne Marie Kellye Deputy Attorney General, against BURTON S. ROSEN,

D.D.S. (hereinafter, sometimes ''respondent'f). The Complaint, filed on

July 13, 1992, alleged in Counts I and 11 that respondent failed to

comply with the Board 's repeated demands for the patient records of

A .M. and E.M . Said conduct was alleged in b0th Counts to constitute

repeated acts of negligence, professional misconduct, and a failure to

comply with the provisions of regulations administered by the Board in

violation of N.J.S.A.45:1-21(d), (e), and respectively. The

complaint further alleged in Count III that respondent failed to

disclose his name in a New Jersey Bell Advertisement in violation of

N.J.A.C.13:3O-8.6(h) and further failed to respond to the Board's

repeated demands for payment of a penalty assessed pursuant to a

Uniform Penalty Letter deemed professional misconduct in violation of

N.J.S.A.45:1-21(e).



An answer to the allegations of the complaint was filed with

the Board by way of a letter response filed on September 15
, 1992, by

the respondent. The answer set, forth a plea of guilty to Counts I and

of the complaint and a plea of not guilty to Count 111
.

A hearing in this matter was held on September 16
, 1992.

Deputy Attorney Generàl Anne Marie Kelly appeared on behalf of the

complainant, and Dr. Rosen appeared pro se . The respondent was advised

of his right to be reprepented by counsel during the course of these

proceedingse but he stated that it was his intention to go forward

without counsel and present his own defense
.

D.A.G. Kelly adkised the Board that the patient records which

previously had not been provided by the respondent and which were the

subject of the allegations in Counts I and 11 of the complaint had been

received by the Board on September l5
, 1992. She then introduced the

following documents into evidence without objection from the

respondent:

S-1 A pag
,
e from New Jersey Bell Yellow

Pages with an advertisement for ''Dental
Care Inc .''

S-2 Uniform Penalty Letter dated August
5, 1991 a lleg ing a v iolation of
N.J.A .C.l3:30-8.6(h) for failure to
include the name of the licensee in an
advertisement and assessing a civil
penalty in the amount of $1,000.

S-3 Letter from the Board to Dr . Rosen
dated October l7, 1991 indicating no
response to the Uniform Penalty Letter
and providing an additional copy to the
respondent.

S-4 Letter from the Board to Dr. Rosen
dated November 14, 1991 advising that
there had been no response to the Board 's



letters of August 5 and October 1991
.

u . '

S-5 Letter from Dr. Rosen to the Board
dated December 4, 1991 advising that he
had verbally dgleted this advertising
with New Jersey Bell and was not akare
that ït had been printed.

S-6 Letter from the Board to Dr . Rosen
dated March 30, 1992 with a final request
to submit the civil penalty.

D.A.G. Kelly also provided the Board with a joint exhibit (J-

1) which was a letter from New Jersey Bell to Dr. Rosen dated January

24, 1992 confirming that New Jersey Bell received his request to make

changes in the next addition of the Burlington County Yellow Pages and

that his account executive had been advised to include Dr
. Rosen 's name

where the listing for ''Dental Care Inc . '' appeared.

Dr. Rosen testified on his own behalf and advised the Board

that New Jersey Bell Yellgw Pages placed the advertisement for ''bental

Care Inc.'' in error . He stated that he would have no reason to place

such an advertisement without his name and that he had taken steps to

assure that such an advertisement would not appear again
.

The Board finds that the advertisement for ''Dental Care Inc
.
''

as it appears in the New Jersey Bell Yellow Pages violates the Board 's

regulations concerning professional advertising at N . J.A.C . 13:30-

8.6(h) in that the advertisement fails to contain the name of the

licensee. The Board is not persuaded that the advertisement was placed

in error. In fact e the letter (J-1) upon which Dr. Rosen relies to

support the proposition that he had no control over the placement of

this advertisement merely confirms the respondent 's request to make th
e

appropriate change in the next addition of the Yellow Pages
.



respondent's failure to

comply with the Boardls repeated demands for patiept records as alleged

Counts and of the complaint constitute repeated acts of

negligence, professional misconduct and a failure to comply with the

provisions or regulatlons administered by the Board in violation of

N.J.S.A.45:1-2l(d), (e), and (h) respectively.

The Board having considered the entire record in this matter

and the Board having considered the testimony of

documents entered into evidence, and the Board

exists for the entry of the within Order;
' 

.  w :
IT Is ON THIS Z- ' DAY OF

the respondent and the

finding that good cause

O l eO u 1992
,#

HEREBY ORDERED THAT :

The Board further finds that the

Respondent hereby assessed a civil penalty in the

amount of $3,500.00 ($1,000 for the violations set forth in Count 1:

$1,500.00 for the violations set forth in Count II; and $1,000.00 for

the violations set forth in Count 111). Said civil penalty shall be

submitted to the Board by certified check or money order made payable

to the State of New Jersey, at 124 Halsey ,street, 6th Floor, Newark,

New Jersey 07102 no later than the first day .of the month following the

entry date of this Order.

NEW JERSEY STATE BOARD OF DENTISTRY

L ' . /By : -
Je me Horowitz, D .D .S ., resi ent
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Administrative Action

FINAL DECISION & ORDER

This matter was opened to the New Jersey State Board of

Dentistry (>Board') upon the filing of an Order to Show Cause and

Complaint of ROBERT J. DEL TUFO, ATTORNEY GENERAL OF NEW JERSEY
, by

Anne Marie Kelly, Deputy Attorney General
, against BURTON S. ROSEN

,

D.D.S. (hereinaftere sometimes 'respondent*). The Complaint, filed on

July l3, 1992, alleged in Counts I apd 11 that respondent failed to

comply with the Board's repeated demands for the patient records of

A.M . and E.M. Said conduct was alleged in both Counts to constitute

repeated acts of negligence, professional misconduct , and a failure to

comply wïth the provislons of regulations administered by the Board ïn

violation of N.J.S.A.45:l-21(d), (e), and (h) respectively. The

complaint further alleged in Count III that respondent failed to

disclose his name in a New Jersey Bell Advertisement in violation of

N.J.A.C.l3:30-8.6(h) and further failed to respond to the Board's

repeated demands for payment of a penalty assessed pursuant to a

Uniform Penalty Letter deemed professional misconduct in violation of

N.J.S.A.45:l-2l(e).



An answer to the allegatïops of the complaint was filpd with
the Board by way of a letter response fil

ed on September l5
e 1992, by

the respondent. The answer set forth a pl
ea of guilty to Counts I and

11 of the complaint and a plea of not guilt
y to Count 111.

x hearing in this matter was held o
n September 16

, 1992.
Deputy Attorney General Anne Marie Kelly a

ppeared on behalf of the
complainant, and Dr . Rosen appeared pro se . The respondent was advised

of his right to be represented by oounsel d
uring the course of these

proceedings, but he stated that it was hi
s intention to go forward

without counsel and present his own defen
se .

D .A.G. Kelly advised the Board that th
e patient records which

prevïously had not been provided by the re
spondent and which were the

subject of the allegations in Counts I and 11 of the 
complaint had been

received by the Board on Septnmhnr l5
, 1992. She then introduced the

following documents into evidence with
out objection from the

respondent:

S-l A page from New Jersey Bell Yell
owPages with an advertisement for *Dental

Care Incm*

s-2 Uniform Penalty Letter dated August
5 , 1991 alleging a v iolatlon o f
N .J.A.C.l3 :30-8.6(h) for failure to
include the name of the licensee in 

anadvertisement and 
assessing a civil

penalty in the nmnunt of $1
,QûO.

S-3 Letter from the Board to Dr
. Rosendat

ed October 17e 1991 indicating no
response to the Uniform Penalty Letter
and providing an additional copy to th

erespondent
.

S-4 Letter from the Board to Dr
. Rosendated N

ovember 14. 1991 advising that
there had been no response to the Board '

s



letters of August 5 ,nd October l7, 1991.

S-5 Letter from Dr. Rosen to the Board
dated December 4, 1991 advising that he
had verbally deleted this advertising
with New Jersey Bell and was not aware
that it had been printed.

S-6 Letter from the Board to Dr. Rosen
dated March 30, 1992 with a final request
to submit the civil penalty .

D.A.G. Kelly also provided the Board with a loint exhibit (J-

which was a ietter from New Jersey Bell to Dr. Rosen dated January

24, 1992 confirmïng that New Jersey Bell received his request to make

changes in the next addition of the Burlïngton County Yellow Pages and

that his account executive had been advised to include Dr
. Rosen 's name

where the listing for pDental Care Inc./ appeared .

Dr. Rosen testified on his own behalf and advised the Board

that New Jersey Bell Yellow Pages placed the advertisement for 'Dental

Care Inc .l in error. He stated that he would have no reason to place

such an advertisement without his name and that he had taken steps to

assure that such an advertisement would not appear again.

The Board finds that the advertisement for NDental Care Inc ./

as it appears ïn the New Jersey Bell Yellow Pages violates the Board 's

regulations concerning professional advertising at N .J.A .C . 13:30-

8.6(h) in that the advertisement fails to contain the name of the

licensee. The Board is not persuaded that the advertisement was plaord

in error . In fact
, the letter (J-l) upon which Dr. Rosen relies to

support the proposition that he had no control over the placement of

this advertisement merely confirms the respondent's request to make the

appropriate change in the next addition of the Yellow Pages.

3



Th/ Board further

comply with the Board's repeat:d demands for patipnt records as alleged

in Counts I and 11 of the complaint constitute repeated acts of

negligence, professional misconduct and a failure to comply with the

provïsions or regulations administered by the Board in violation of

N.J.S.A.45:l-21(d), (e), and (h) respectively.

The Board having considered the entire record in this matter

and the Board having considered the testimony of the respondent and the

documents entered into evidence , and the Board finding that good cause

exists for the entry of the within Order;

- M O cj o yqqa
.

IT IS ON THIS J1 DAY OF 
,

HEREBY ORDERED THAT :

finds that the respondent's failure to

1. Respondent is hereby assessed a civil penalty in the

amount of $3,500.00 ($1,000 for the violations set forth in Count 1:

$1,500.00 for the violations set forth in Count II) and $1
,000.00 for

the violations set forth in Count 111). Said civil penalty shall be

submitted to the Board by certified check or money order made payable

to the State of New Jersey
, at l24 Halsey Street, 6th Floor

, Newark,

New Jersey 07102 no later than the first day of the month following the

entry date of this Order.

NEW JERSEY STATE BOARD OF DENTISTRY

' 
. /By:

Je me Horowitz, D.D.S.' res ent
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Administrative Action

FINAL DECISION & ORDER

This matter was opened to the New Jersey State Board of

Dentistry (''Board'') upon the filing of an Order to Show Cause and

Complaint of ROBERT J. DEL TUFO, ATTORNEY GENERAL OF NEW JERSEY, by

Anne Marie Kelly, Deputy Atiorney Generale against BURTON S. ROSEN,

D.D.S. (hereinafter, sometimes ''respondent''). The Complaint, filed on

July 13, 1992, alleged in Counts I ahd 11 that respondent failed to

comply with the Board's repeated demands for the patient records of

A.M. and E.M. Said conduct was alleged in b0th Counts to constitute

repeated acts of negligence, professional misconduct, and a failure to

comply with the provisions of regulations administered by the Board in

violation of N.J.S.A.45:1-21(d)e (e), and (h) respectively. The

complaint further alleged Count III that respondent failed to

disclose his name in a New Jersey Bell Advertisement in violation of

N.J.A.C.13:30-8.6(h) and further failed to respond to the Board's

repeated demands for payment of a penalty assessed pursuant to a

Uniform Penalty Letter deemed professional misconduct in violation of

N.J.S.A.45:1-21(e).



An answer to the allegatlons of the complaint was filed with
u j . 

'

the Board by way of a letter response filed on September 15, 1992, by

the respondent. The answer set forth a plea of guilty to Counts I and

11 of the complaint and a plea of not guilty to Count 111.

A hearing in this matter was held on September 16, 1992.

Deputy Attorney Generàl Anne Marie Kelly appeared on behalf of the

complainant, and Dr. Rosen appeared pro se. The respondent was advised

of his right to be reprepented by counsei during the course of these

proceedings, but he statéd that it was his intention to go forward

without counsel and present his own defense.

D.A .G . Kelly advised the Board that the patient records which

had not been provided by the respondent and which were thepreviously

subject of the allegations in Counts I and 11 of the complaint had been

received by the Board on September 1992. She then introduced the

following documents into evidence without objection from the

respondent:

S-1 A page from New Jersey Bell Yellow
t ffPages with an advertisement for Dental

Care Inc.''

S-2 Uniform Penalty Letter dated August
5 , 1991 alleging a v iolation o f
N.J.A .C.13 :30-8.6(h ) for failure to
include the name of the licensee in an
advertisemçnt and assessing a civil
penalty in the amount of $1,000.

S-3 Letter from the Board to Dr. Rosen
dated October 17, 1991 indicating no
response to the Uniform Penalty Letter
and providing an additional copy to the
respondent.

S-4 Letter from the Board to Dr. Rosen
dated November 14, 1991 advising that
there had been no response to the Board 's



letters of August 5 and October 17, 1991.

S-5 Letter from Dr. Rosen to the Board
dated December 4, 1991 advising that he
had verbally deleted this advertïsing
with New Jersey Bell and was not akare
that it had been printed.

S-6 Letter from the Board to Dr. Rosen
dated March 30, 1992 with a final request
to submit the civil penalty.

D.A.G. Kelly also provided the Board with a joint exhibit

which was a letter from New Jersey Bell to Dr. Rosen dated January

24, 1992 confirming that New Jersey Bell received his request to make

changes in the next addition of the Burlington County Yellow Pages and

that his account executive had been advised to include Dr. Rosenfs name

where the listing for ''Dental Care Inc.'' appeared.

Rosen testified on his own behalf and advised the Board

that New Jersey Bell Yellow Pages placed the advertisement for ''Dental

Care Inc.'' in error. He stated that he would have no reason to place

such an advertisement without his name and that he had taken steps to

assure that such an advertisement would not appear again.

The Board finds that the advertisement for ''Dental Care Inc.''

as it appears in the New Jersey Bell Yellow Pages violates the Board 's

regulations concerning professional advertising at N .J.A .C. 13:30-

8.6(h) in that the advertisement fails to contain the name of the

licensee . The Board is not persuaded that the advertisement was placed

in error. In fact, the letter (J-1) upon which Dr. Rosen relies to

support the proposition that he had no control over the placement of

this advertisement merely confirms the respondent's çequest to make the

appropriate change in the next addition of the Yellow Pages.



The Board further finds that the respondent's failure to

comply with the Boardfs repeated demands for patient records as alleged

in Counts and of the complaint constitute repeated acts of

negligence, professional misconduct and a failure to comply with the

provisions or regulations administered by the Board in violation of

N.J.S.A.45:1-21(d), (e), and (h) respectively.

The Board having considered the entire record in this matter

and the Board having considered the testimony of the respondent and the

documents entered into evidence, and the Board finding that good cause

exists for the entry of thè within Order;
N M O cy o yqqz

.
IT IS ON THIS ?- DAY OF ,

HEREBY ORDERED THAT :

Respondent is hereby assessed a civil penalty in the

amount $3,500.00 ($1,000 for the violations set forth in Count

$1,500.00 for the violations set forth in Count II; and $1,000.00 for

the violations set forth in Count 111). Said civil penalty shall be

submitted to the Board by certified check or money order made payable

to the State of New Jersey, at 124 Haisey .street
, 6th Floor, Newark,

New Jersey 07102 no later than the first day n f the month following the

entry date of this Order.

NEW JERSEY STATE BOARD OF DENTISTRY

By: ' I
Je me Horowitz, D .D.S., resi ent
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